_____________________________

From: Papier, Joel (NIH/OD) [E]

Sent: Thursday, July 12, 2007 8:29 AM

To: List ICTRAVELPOC-L

Cc: Stith, Kenneth (NIH/OD) [E]; Billingslea, Dana (NIH/OD) [E]; Ricigliano, Robert (NIH/OD) [E]; Frasier, Diane (NIH/OD) [E]; Grant, Darryl (NIH/OD) [E]; Weker, Laurie (NIH/OD) [E]; Kvochak, Patricia (NIH/OD) [E]

Subject: OFM Transmittal No. 295 - HHS Policy on the Purchase of Food with Appropriated Funds - Waiver Request

Importance: High

All,

The attached memorandum from the Assistant Secretary for Administration and Management (ASAM) reiterates that the general principle stated in recent corresponding HHS memoranda is that food cannot be purchased with appropriated funds unless it can be established that the provision of food is a necessary expense and that one of the four established exceptions outlined in said memorandum is applicable.  In brief, the four exceptions are: 1) The Government Employees Training Act (GETA), both training and conference training activities; 2) The Government Employees’ Incentive Awards Act; 3) Statutory authority to accept gifts and to use that money for the providing of food at various functions if deemed appropriate use of the funds and consistent with any conditions placed on the gift by the donor; and 4) Under extreme emergencies involving imminent danger to human life or the destruction of federal property. 

(NOTE: As per NIH policy composed in Chapter 1160-1, Appendix 3, NIH Co-sponsored events and NIH Combined Federal Campaign, Savings Bonds, and similar activities will also be considered as exceptional situations that DO NOT require a waiver request as outlined below.  These activities are not addressed in the attached memorandum.)

The attached memorandum also implements a new reporting requirement.  When none of the above four exceptions can be applied to the event at hand, each IC will be able to avail themselves of the Department’s waiver process.  

A.  HHS Waiver Policy

The waiver process will be limited to, 1) formal government sponsored conferences; and 2) cultural awareness events.  Such requests should be granted only under exceptional circumstances.  In addition, all of the conditions outlined below must be met before you can authorize the use of appropriated funds for light refreshments and meals, and the circumstances must be clearly detailed in the justification block of the NIH 2408-1 Form, “Request for Use of Appropriated Funds/Gift Funds for Light Refreshments/Meals and Other Entertainment Expenses”.  If an IC official is uncertain as to whether the use of appropriated funds for food is a legitimate expense for the event at hand, he/she can contact Office of General Counsel staff or the Office of Financial Management (OFM). 

1.  Formal conference – This is defined as a NIH sponsored meeting, symposium, seminar, or similar type of activity where people assemble to coordinate, exchange, and disseminate information or to explore or clarify a defined subject, problem, or area of knowledge within the statutory mission of the sponsoring entity, and it involves participation of multiple agencies and/or nongovernmental participants.  This is a conference that is held within or outside of the defined local travel area.

Condition No. 1 – A) Light refreshments and meals (if applicable) are incidental to the conference; B) attendance at the meals and when light refreshments are served is to ensure attendees’ full participation in essential discussions, lectures, speeches; and C) the meals and light refreshments are part of a conference that includes the food being served during essential discussions, speeches, lectures, etc., but also includes other substantial functions occurring separately from when the food is being served. 

Condition No. 2 – Each IC must include in its justification a “criticality requirement” for the provision of light refreshments and meals (if applicable).  This can be demonstrated by linking the need for the waiver request to, e.g., a Departmental objective or initiative, an Executive Performance Plan, Department Strategic Plan, a Government Performance and Results Act goal, etc. 

Condition No. 3 - Each IC must reflect on the 2408-1 form the estimated costs of the light refreshments and meals (if applicable) and in the justification block, include a brief statement in terms of how this expense will not have any adverse impact on performance goals, objectives, or agenda items, e.g., working meal, 15 minute break, too disruptive for the large number of attendees to leave the meeting site to seek light refreshments, etc.  

2.  Cultural Awareness Event

Condition No. 1 – A) The use of appropriated funds is for “sample” food items and the samples are provided as a separate event from a meal or light refreshments; B) the food has a nominal cost and servings are of minimal proportion, and C) the samples serve an educational function and are clearly related to the aim of promoting cultural awareness objectives.

Condition No. 2 – Same as above.

Condition No. 3 – Same as above.

B.  NIH 2408-1 Waiver Request Procedures and Delegation of Authority (DOA)

The current NIH 2408-1 Form will serve as the waiver request document.  To clarify, the delegation of authority to approve all such requests will remain w/ the IC Executive Officer as per NIH DOA, Travel No. 17, Authority No. 3.  However, we are now required to forward a copy of each approved request to the Director, Division of Acquisition Policy/ASAM, for review. Thus, effective for all requests signed on or after August 1, 2007, each IC will be required to forward two (2) copies of the approved and signed 2408-1 form to Joel Papier, in the Office of Financial Management (OFM).  Again, the justification must address each of the three HHS conditions when the use of appropriated funds is authorized for the provision of light refreshments and meals at formal conferences and cultural awareness events. 

The waiver requests are to be batched and mailed to Joel Papier following the end of each quarter.  Please note that the first batch will be due by not later than Wednesday, October 10, 2007 and is to reflect requests for only the months of August and September (NOTE: Negative responses will be required in order that we can keep track of all 29 IC components). This office will send out reminder emails for all ensuing quarterly batches.  In turn, OFM will forward copies of the waiver requests to the Director, Division of Acquisition Policy/ASAM.  Due to the potential large volume of these requests, this office will review the requests on a random basis.  Keep in mind, should incomplete information get forwarded to the ASAM, there is always the possibility that more stringent rules might be imposed or that future requests would come under more scrutiny.  

Post Office Mailing Address:                   FEDEX Mailing Address:

Joel Papier                                            Joel Papier

2115 E. Jefferson St.                              2115 E. Jefferson St.                  

Rm. 4B-439                                           Rm. 4B-439

Bethesda, MD 20892                              Rockville, MD 20852

In addition, with respect to Exception No. 2 in the attached memorandum, The Government Employees’ Incentive Awards Act, this office would like to clarify two matters:  1) The various CG Decisions that were applied in establishing existing NIH policy provide that only light refreshments, NOT meals, can be furnished at these functions; and 2) Whereas the entertainment expenditures can cover “other employees” attending the ceremony to honor the employee award recipients, the expenditures should not be extended to family and friends of those “other employees”.  (See Activity “G” of Appendix 3; Activity “D” of Appendix 4).

NOTE: All existing NIH entertainment policy as contained in NIH Manual Chapter 1160-1, Appendix 3 and Appendix 4 remains in effect.  

Please make wide distribution of this guidance to all individuals responsible for approving entertainment expenses.   

Should you have any questions regarding these new reporting requirements or entertainment policy in general, I can be contacted on 301-496-4379.

Thanks,

Joel
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